BORA  LASKIN  LAW  LIBRARY 


- o 

o 

CD 

- LO 

=  CO 
LO 

- CO 

-  O 


CO 


co 


LEGAL  CHALLENGES  FROM 
ENTERTAINMENT  AND  SPORTS 


PROF.  P.  WEILER 
2001 

VOLUME  II 


Storage 


KE 
3792 
.A7W45 
2001 
v .  2 
c .  1 


LEGAL  CHALLENGES  FROM 
ENTERTAINMENT  AND  SPORTS 


PROF.  P.  WEILER 
2001 


VOLUME  II 


Digitized  by  the  Internet  Archive 
in  2018  with  funding  from 
University  of  Toronto 


https://archive.org/details/legalchallengesf02weil 


Legal  C  hallenges  from  Lntertainment  and  Sports  —  Vol  II 

2001  Weiler 


"I  ranehise.  League,  and  Community”  in  Gary  R  Roberts,  ( 'use note  Lepal  Briefs:  Sports  Low 
(Aspen  Publishers).  | Chapter  7 1 


Diseussion  Questions:  "Sex  and  Violenee  on  the  Sereen  or  in  the  Sound” 


i 


. 127 

Diseussion  Questions:  "Lntertaining  Intel lectual  Property” 

. I2X 


SOURCES  AND  SHARING 
OF  REVENUE 

Selected  Questions  for  Class  Discussion 


1.  What  has  happened  with  the  size  and  sources  of  overall 
league  revenues  in  the  various  major  sports  over  the  last  three 
decades,  which  has  witnessed  extensive  movement  by  teams  as  well 
as  players?  In  what  way  are  rising  prices  of  tickets,  for 
example,  tied  to  rising  player  salaries? 

2.  What  is  the  current  state  of  the  law  regarding  a  team's 

right  to  franchise  free  agency;  not  just  in  the  United  States 
after  Raiders  ( Sports ,  pp .  500-19),  but  in  Canada  as  well? 

3.  Should  leagues  like  the  NFL  (or  NHL)  have  restored  to  them 

the  full  autonomy  that  Major  League  Baseball  has  always  had  to 
decide  whether  and  where  a  team  should  be  free  to  move,  or 

should  this  be  subject  to  public  scrutiny  and  permission  only  if 
certain  objective  considerations  are  satisfied  (and  if  so,  how 
should  such  a  claim  by  the  Montreal  Expos  be  appraised)  ( Sports , 
pp .  540-43,  and  Chapter  15  of  Leveling )? 

4.  What  is  the  current  state,  and  the  pros  and  cons  from  the 

point  of  view  of  taxpayer- fans  as  well  as  team  owners,  of  the 
use  of  government  funds  to  build  luxurious  new  stadiums  and 

arenas  on  the  two  sides  of  the  border  ( Sports ,  pp.  540-49, 

Chapter  7  of  Draft  Supp . ,  and  Chapter  16  of  Leveling )? 

5.  Is  there  a  distinctive  monopoly  feature  to  any  major 
league,  and  does  this  warrant  either  such  governmental  financial 
contributions  or  legal  prohibitions  (including  under  NAFTA)  for 
such  professional  sports  facilities  {Leveling ,  Chapters  19  and 
20)  ? 

6.  Whatever  the  size  and  source  of  league  revenues,  how  are 

these  now  shared  among  the  teams  in  baseball,  hockey,  or 

football,  and  do  you  believe  there  should  be  more  or  less 

sharing  in  all  of  them  (Sports,  pp. 588-96,  and  Chapter  18  of 
Leveling) ? 


SEX  AND  VIOLENCE  ON  THE 
SCREEN  OR  IN  THE  SOUND 

Selected  Questions  for  Class  Discussion 


1.  In  the  entertainment  world,  we  shall  begin  with  the  legal 
treatment  of  sex  and  violence  in  fictional  films  and  songs, 
rather  than  real-life  episodes  like  McSorley's.  Consider  the 
lyrics  of  2  Live  Crews',  As  Nasty  (rather  than  as  Clean) As  They 
Wanna  Be  that  were  appraised  in  Skywalker  Records 
{Entertainment ,  pp. 29-37.  Under  the  Canadian  Charter  of  Rights 
and  Freedoms,  can  and  should  lyrics  such  as  these  be  prohibited 
from  sale  as  records  or  being  played  on  radio  stations? 

2 .  Suppose  that  the  2  Live  Crew  were  accompanied  by  actors 
vividly  displaying  the  meaning  of  their  lyrics.  Can  and  should 
this  kind  of  entertainment  be  prohibited  from  being  broadcast  on 
television  or  performed  in  a  live  concert,  and  should  it  matter 
whether  the  network  or  the  facility  is  publicly  or  privately 
owned  (see  also  Entertainment  Supp . ,  pp.7-ll)? 

3.  Turning  now  to  violence  in  entertainment,  should  the 
producers  of  a  movie  like  Natural  Born  Killers  be  able  to  be 
sued  by  the  family  of  the  victim  in  a  Louisiana  convenience 
store  whose  murderers  were  imitating  what  they  had  witnessed  on 
the  screen?  Should  the  families  of  the  Columbine  High  School 
victims  be  able  to  file  a  similar  tort  action  against  the 
producers  of  the  interactive  computer  game  Doom ? 
{Entertainment ,  pp. 55-56,  63-72,  Supp.,  pp. 11-18)? 

4.  What  are  the  pros  and  cons  of  governmental  regulation  of 
violence  on  television  or  other  entertainment  media 
{Entertainment,  pp .  72-77,  Supp.,  pp .  18-19)  and  is  any  such 
governmental  action  compatible  with  the  principles  of  freedom  of 
expression  under  the  Canadian  Charter? 

5.  Can  and  should  we  be  relying  instead  on  different  forms  of 
industry  self -regulation  of  the  contents  of  it  members  films, 
music,  and  shows  {Entertainment ,  pp.  78-92,  Supp.,  pp .  19-21)? 


6.  How  do  the  interests  and  reasons  for  legal  regulation  above 
compare  with  those  involving  the  names  and  images  of  real 
individuals  portrayed  as  characters  in  movies,  such  as  those  who 
sued  the  James  Stewart  movie  Mission  {Entertainment ,  pp.  101- 
105),  Tom  Cruise  and  Demi  Moore's  A  Few  Good  Men  {Entertainment , 
pp.  158-59),  the  Hillary  Swank's  Boys  Don't  Cry  (Supp.,  pp.35- 
37),  and  the  art  magazine  sued  in  Canada  (Supp.,  pp .  32-34)? 


ENTERTAINING  INTELLECTUAL  PROPERTY 


Selected  Questions  for  Class  Discussion 

1.  After  reading  the  basic  facts  of  lawsuits  against  the  movie 

Amistad  (Supp.,  pp. 50-52)  and  its  legal  predecessors 
( Entertainment ,  pp .  240-47),  against  Shakespeare  In  Love  (Supp., 

pp. 55-56)  its  legal  predecessors  ( Entertainment ,  pp .  267-78), 

and  about  the  movie  character  James  Bond  (Supp.,  pp .  70-73)  and 

its  legal  predecessors  (Entertainment,  pp. 288-97),  what  is  your 
judgment  about  whether  and  why  there  should  (or  should  not)  be 
found  to  have  been  a  violation  of  copyright  law  in  Canada  (as 
well  as  the  United  States)? 

2.  After  reading  about  the  major  U.S.  Supreme  Court 

intellectual  property  decisions  involving  not  just  2  Live  Crew 
again,  but  also  Gerald  Ford  (Entertainment ,  pp .  297-315),  what 

are  your  views  about  whether  under  Canadian  as  well  as  American 
law  it  should  be  "fair  use"  for  Time  Warner's  book  arm  to 
publish  The  Unauthorized  Star  Wars  Compendium  without  the 
consent  of  George  Lucas  and  his  Lucasfilms,  as  well  as  some  of 
the  other  recent  episodes  described  at  Supp.,  pp .  59-62  and 

Entertainment,  pp. 315-17? 

3.  The  broader  "fair  use"  issue  has  long  involved  the 

presentation  of  traditional  works  via  new  technology,  epitomized 
by  the  taping  of  television  shows  on  Sony's  pioneering  video 
cassette  recorder  (VCR)  and  its  recent  Internet  successors 
(Entertainment ,  pp .  318-38,  and  Supp.,  pp .  63-67).  In  light  of 

these  analogies  and  analyses,  what  do  you  believe  is  the 
appropriate  treatment  of  Napster  under  multinational  copyright 
law  (which  is  to  be  a  key  topic  in  the  next  edition  of 
Entertainment) ? 

4 .  How  should  the  law  of  Canada  respond  to  another  new 
technological  function,  the  redoing  of  existing  works  to  alter 
their  color  and  sound  in  a  manner  that  has  been  licensed  by  the 
corporate  copyright  owner  but  not  by  the  writer,  director,  or 
composer  who  assert  moral  rights  in  the  works  they  originally 
created,  a  legal  claim  that  has  received  quite  different 
treatment  in  the  United  States  and  Europe  (as  described  at 
Entertainment ,  pp .  418-21  and  430-41,  and  Supp.,  pp .  74-76)? 

5.  We  may  be  able  to  spend  some  time  in  the  class  discussing 
the  appropriate  legal  treatment  of  the  move  toward  giant 
entertainment  conglomerates,  as  described  in  Entertainment  at 
pages  835-873  and  Supp.,  pages  107-110;  in  particular  the 
current  question  about  whether  Time  Warner  and  American  Online 
should  be  permitted  to  merge. 
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